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CO-OPERATIVES BILL 2007 
Second Reading 

Resumed from 29 November 2007. 

MS K. HODSON-THOMAS (Carine) [10.41 am]: I indicate to the house that the opposition supports the 
progress of this bill. As the Minister for Consumer Protection outlined in her second reading speech, this bill 
replaces the existing Companies (Co-operative) Act 1943 and the Co-operative and Provident Societies Act 
1903, both of which are outdated, do not reflect company law in the contemporary market and have been 
inadequate for a long period. Clauses 490 and 491, on page 288 of the bill, repeal those two outdated pieces of 
legislation. As the Minister for Consumer Protection has indicated, the genesis of the bill was a request from the 
cooperative industry for modern legislation with simple and modern language that will facilitate interstate trade 
and the further growth of cooperatives, along with a provision for fundraising capability.  

As has also been indicated by the Minister for Consumer Protection, the bill before us follows on from the green 
bill that was released for public consultation in September 2006. The green bill was sent to all registered 
cooperatives and various government agencies. I understand that 13 submissions were received during its release 
and that the issues raised in those submissions were taken on board in the drafting of this legislation. I take this 
opportunity to thank the Minister for Consumer Protection for the thorough briefing her agency and those who 
drafted the bill provided to me. I took the liberty of speaking also with the peak industry body, Co-operatives 
WA. Mr Peter Wells, the secretary of Co-operatives WA, assured me that the industry is very supportive of the 
progress of this bill and informed me of the pivotal role that the peak industry body has played in its 
development and progress. Many small businesses are cooperatives, and a cooperative structure can appeal to 
small business as it allows them to compete more effectively with other business structures. I understand that the 
Corporations (Western Australia) Act 1990 has been the benchmark for drafting this legislation. As the short title 
of the bill states, it provides a legislative framework for the formation, registration and management of 
cooperatives.  

The explanatory memorandum of the Co-operatives Bill 2007 deals with the advantages of the bill, including 
things such as the promotion of the cooperative philosophy, principles and objectives; and the facilitation of 
cooperatives in cross-border fundraising and trading by improving consistency with legislation for cooperatives 
in other states and territories. The bill will simplify the registration process of cooperatives wishing to trade in 
other states and territories by introducing a form of mutual recognition. It will provide access to what is called a 
cooperative capital unit, a type of financial instrument that enables fundraising among non-members and 
provides another way for cooperatives to raise capital. The legislation will provide new confidentiality 
safeguards for a cooperative’s membership register, which has been of significant concern to cooperatives given 
that their members are often their client base. It will ensure that directors of cooperatives are accountable to their 
members for their actions and decisions and it will introduce modern requirements for disclosure to members 
when cooperatives are formed and when shares and debentures are issued. It will facilitate and regulate 
takeovers, mergers, transfer of engagement arrangements and reconstruction provisions and will provide 
opportunity for more efficient winding up where appropriate.  

Under the heading “Division 3 — The co-operative principles” in the explanatory memorandum, the following 
is stated with regard to clause 6 — 

Sets out the co-operative principles drawn from the ‘Statement on Co-operative Identity’ adopted at the 
1995 General Assembly of the International Co-operative Alliance. The co-operative principles reflect a 
commitment to self-help, self-responsibility, democracy, equality, equity and concern for the 
community. Of course, the current legislation does not contain those sorts of principles, and I think they 
need to be included.  

Although this is a large piece of legislation, it is very straightforward. Part 2 deals with the formation and the 
types of cooperatives, whether they be a distributing cooperative or a non-distributing cooperative; part 3 deals 
with legal capacity and powers; part 4 deals with membership; and part 5 deals with rules. I have been right 
through this legislation and, as I said, it is very straightforward. It deals also with voting, meetings and 
entitlements of its members and the management and administration of cooperatives. As I said, it has been 
underpinned by the Corporations (Western Australia) Act. It also gives existing cooperatives a generous two-
year period in which to change their rules before the new legislation comes into operation. As the minister stated 
in her second reading speech, the costs of that transition period have been minimised. The bill provides that 
existing cooperatives that register under new legislation will not be required to pay a registration fee. Small 
cooperatives will be exempt from some of the financial reporting requirements, and the regulations of the new 
act will contain modern rules for cooperatives. That should mitigate some of the costs incurred in preparing rules 
to comply with the new legislation.  
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I have talked about the ability for cooperatives to now raise capital so that they can issue a new type of financial 
instrument, called a cooperative capital unit, to both members and non-members. Cooperatives currently are 
unable to issue securities to non-members, thereby restricting access to investor capital and, in some instances, 
stifling the growth of the cooperative. The cooperative capital unit provisions offer cooperatives the opportunity 
to expand their capital base while safeguarding the rights of members.  

Although this is a very large bill, it is very straightforward and the industry itself is very supportive of it. As I 
said, it repeals two outdated acts, and the opposition supports it.  

MR G. SNOOK (Moore) [10.50 am]: I will take few minutes to contribute to the second reading debate on the 
Co-operatives Bill 2007. Along with my colleague the member for Carine, who has carriage of the bill for the 
opposition, I too support the legislation and agree that it is needed. The problem that cooperatives across 
Western Australia have faced is highlighted by a very important and fundamental area of this bill relating to the 
ability of cooperatives to raise capital from outside their membership. Currently, the Companies (Co-operative) 
Act 1943 and the Co-operative and Provident Societies Act 1903 constrain the ability of cooperatives to raise 
capital from outside their membership. That constraint curtails the ability of cooperatives to raise capital. 
Cooperatives play a vital role in many rural communities, in particular the fishing industry, of which I have had 
considerable experience. The cooperatives have been hamstrung also by the amount of competition in the private 
sector. Although competition is great because it helps to ensure that the best value is being delivered to 
consumers and producers, when there is not a level playing field in the market sector, inequities press heavily on 
cooperatives. That was highlighted throughout the fishing industry during the 34 years I spent working in the 
rock lobster industry. 

The vital role that the Geraldton and the Fremantle Fishermen’s Co-operatives played in the lobster industry was 
highly evident. The benefits they were able to provide to their members flowed from their cooperative approach. 
They were able to offer an alternative to the private sector processing companies, which could offer very similar 
prices to the fishermen. Those cooperatives were very successful from the outset, and interest rose in the lock 
lobster industry in particular. In those days, reasonable profits could be made from processing lobster and, in my 
view, the market place became oversupplied in the processing sector. Private companies had other business 
avenues and ventures that could help their revenue stream and financial position to meet the very competitive 
nature of the beach price for lobsters. The cooperatives found themselves restricted in their ability to compete 
with companies that had a diverse range of business interests from which they could augment their revenue 
stream and therefore meet the very demanding market price for lobsters on the beach. The Fremantle 
Fishermen’s Co-operative and the private entity that was developed after it folded no longer exist because the 
competition drove them over the edge and they became unprofitable. Those companies had no alternative other 
than to set up adjunct companies to divest their interests, which meant that they were very constricted. I 
remember when the lobster processing companies made considerable approaches to the governments of the day 
over a number of years to amend the relevant act to allow them to meet the pressing competition from the private 
entity operators in the processing sector. It has taken a long time for this legislation to be introduced and it is 
great that we have got to this point. I recall my experience in the fishing industry and the difficulties faced by 
those cooperatives. Today the Geraldton Fishermen’s Co-operative is renowned in the lobster processing 
industry. It continues to be a very strong and competitive operator in the lobster processing sector. A large 
degree of rationalisation has occurred in that sector because of the intense competition in beach prices of rock 
lobster and because of the difficulties that the rock lobster industry has faced. 

This bill will offer benefits to the cooperatives throughout Western Australia that are still functioning in little 
rural areas. The cooperatives provide a vital service to small communities. It is good that the Geraldton 
Fishermen’s Co-operative will have an opportunity to function under this legislation, and I commend the broad 
support by members for the bill. It is not before time that this has occurred. Sadly, some small cooperatives have 
fallen by the wayside, including the Fremantle Fishermen’s Co-operative. It began in 1947 when fishermen 
brought their fish into the Fremantle boat harbour and received less for their product than it cost them to catch it. 
I am talking about a few pennies a pound for their fish and I refer to not only lobster but also fish that could be 
put on the table of Western Australian homes. The situation got to the point at which one day the fishermen went 
to the Fremantle wharf and when they saw the small prices being offered, they symbolically threw their catches 
over the side of the jetty and back into the ocean. That was the moment when they formed into a cooperative. 
The cooperative served a great purpose because for the first time it built real competition into the processing and 
receiving sector of the fishing industry. It is sad that the Fremantle Fishermen’s Co-operative no longer exists 
because of a set of circumstances related to the tightness in the market a number of years ago when the 
cooperative folded. 

This legislation affords a great opportunity for future cooperatives in Western Australia, however big or small, to 
get on with the job and to take advantage of this new bill when it is enacted. I commend the bill and would like 
its passage to be as speedy as possible. 
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MR G. WOODHAMS (Greenough) [10.59 am]: I support the Co-operatives Bill 2007 while having some 
questions in mind that perhaps might be answered in the consideration in detail stage. I have some concerns 
about some aspects of the bill and its connectivity to federal legislation. The history of this bill goes back many 
years. Having researched information and spoken to people involved in cooperatives in Western Australia, I find 
that this long overdue bill is welcome in this place and that it is generally welcomed by most of the cooperatives 
across Western Australia.  

Previous speakers on this side of the house mentioned the names of a couple of cooperatives; however, the big 
three in Western Australia are the Geraldton Fishermen’s Co-operative Ltd, Co-operative Bulk Handling Ltd and 
Capricorn Society Ltd—a cooperative which many members may not have heard of. Dealing in automotive 
parts, Capricorn is the biggest cooperative in Western Australia. The member for Moore reported that the 
Geraldton Fishermen’s Co-operative is exclusively dedicated to the rock lobster industry and that Co-operative 
Bulk Handling handles a range of Western Australian grains. It is my concern about Co-operative Bulk Handling 
that I now bring to the attention of members.  

The minister will be aware of and will have followed with great interest—as I have—the wheat industry’s new 
export arrangements. Minister, I know that the Co-operatives Bill is state legislation, but I am concerned about 
the way this particular legislation will interact with the federal legislation that enables companies to export wheat 
from Australia. After conversations with people at Co-operative Bulk Handling I understand that the federal 
legislation currently precludes cooperatives from exporting wheat. That would be a major concern going forward 
for CBH. Consequently, I urge the minister, on behalf of the wheat industry and CBH, to speak to her federal 
counterpart about the federal legislation. 

In the second reading speech, the minister tells us there are 73 cooperatives in Western Australia. Some of these 
cooperatives are very small, with fewer people involved in them than are in this great place today. As evidenced 
by the size of this bill, it is a difficult and, indeed, a large task to put together a bill that will encompass, relate to, 
and produce a better way forward for a very diverse group of organisations. Some of the cooperatives are very 
small and, one could say, almost voluntary in nature because they do not employ anyone; however small, these 
cooperatives hope to derive benefit for their members from this bill. As we have heard in this place today, some 
of the cooperatives are very large organisations that, in the main, are hamstrung in the way they will do business 
in the future because they have to work with very outdated legislation. After conversations with people from the 
Geraldton Fishermen’s Co-operative and Co-operative Bulk Handling, I know that the contents of this bill are 
generally welcome. 

The challenge for this bill and for the larger organisations going forward with the impacts of this bill will be the 
educative process. I hope the minister has had dialogue with those organisations about the educative process. I 
believe that further dialogue will be necessary to spell out some of the finer detail in this bill. The legislation is 
well and truly overdue in Western Australia. Similar legislation has been updated in New South Wales, Victoria 
and Queensland. Having spoken to people from a range of cooperatives on the eastern seaboard, I understand 
that the updated cooperatives legislation in those three jurisdictions has improved the way that cooperatives work 
and given them some more flexibility. Flexibility is certainly the key to this bill. 

Organisations choose to be cooperatives because the people involved believe it is a better way to financially 
represent the members’ interests and to bargain on behalf of the members’ interests; and, quite often, they 
believe it is a far more democratic process. In recent times we have seen, not just in this state but also in other 
states and overseas, a tendency for cooperatives to move from a cooperative model of operation to a corporate 
model of operation because the cooperative members believe that their financial wellbeing is not served by the 
legislation that they have to work with. I hope that this bill will give more flexibility to people right across 
Australia, and particularly here in Western Australia, who work in cooperatives and who believe in the 
cooperative way of managing business. One of the stated aims of the bill is to enable cooperatives in Western 
Australia to more effectively conduct intrastate and interstate trade. 

My National Party colleagues and I support this bill, albeit with some concerns. I have raised one concern, from 
the perspective of Co-operative Bulk Handling, about the export of wheat. Although I realise that is a matter for 
federal legislation, I urge the minister to speak to representatives from CBH to determine another path forward 
for CBH in light of the federal legislation.  

My final point is that some of these organisations are very large and carry a tremendous financial responsibility. 
They are organisations that, in some senses, are not unlike the Parliament; people representing a particular point 
of view stand for election to the cooperatives. It cannot be said that a cooperative is necessarily an organisation 
that speaks with one voice. If members were to have the privilege of attending a cooperative’s annual general 
meeting or perhaps a cooperative members’ meeting, they would hear some disparate points of view and, to put 
it delicately, they would hear some interesting conversations. 
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The Co-operatives Bill 2007 is not a cure all. It is a wonderful step forward for cooperatives in Western 
Australia. However, to embrace 73 cooperatives from the very small, to the voluntary, to the quite massive, such 
as the Capricorn, the Geraldton Fishermen’s Co-operative and Co-operative Bulk Handling, is an ambitious task. 
The National party will support the bill. I will ask questions in consideration in detail.  

MR M.W. TRENORDEN (Avon) [11.09 am]: I cannot remember the first time that I heard that this bill was to 
come to this house. I think it was just after — 

Ms S.M. McHale: The Second World War! 

Mr M.W. TRENORDEN: I think Jesus was still playing full-back for Jerusalem at the time. It was a long, long 
time ago! 

Mr P. Papalia interjected. 

Mr M.W. TRENORDEN: No, it is a very good point that I am making. It is very good to see the Co-operatives 
Bill 2007 in this house. 

Mr R.F. Johnson: All good things come to he who waits. 

Mr M.W. TRENORDEN: I have been told that. I am just waiting to see the good things come my way. 

Mr R.F. Johnson: I, too, am a long time waiting. 

Mr M.W. TRENORDEN: I will just have a little cry because I did not get an Easter egg. Is it very sad? 

Ms K. Hodson-Thomas: That is very sad. 

Mr M.W. TRENORDEN: In a short time, there will be a lot more than 73 cooperatives in Western Australia. A 
cooperative is a well-designed mechanism to achieve certain business outcomes, in a similar way to trusts. Many 
people on the minister’s side of the house think that trusts are evil things that criminals get involved in, but trusts 
came into being during the Crusades to allow business to carry on while people were away and perhaps if they 
did not come back. Trusts have been used since that time to very great effect for the carrying out of business. 
Cooperatives are no different. The point of a cooperative is that a group of people want to carry out a particular 
pastime, operation or business without the shareholders and processes of a company. The minister will be aware 
that over the years cooperatives in regional areas have died one after another. One of the significant reasons for 
those deaths, apart from mismanagement in some cases, has been the inability of those cooperatives to raise 
capital. I will be interested to hear what the minister has to say about that process and how it will work. The 
ability of cooperatives to raise capital will mean that there will no longer be only 73 cooperatives but hundreds.  

I have been involved with quite a few cooperatives in the community over the years. We have looked at 
cooperatives in the wheatbelt to undertake some of those quasi-government activities, because they allow a large 
number of people to be involved or participate in the process without having all the excesses of running a 
company. One of the negatives is the inability to handle money. I have spoken to a local association, which is, 
amazingly, supportive of the bill. I say “amazingly” because usually when a bill comes before this house, one or 
two things have always had to be negotiated. However, in this case the minister seems to have overwhelming 
support. I have dealt with the people from the association for many years and I have trust in them. I will not try 
to second-guess the association, which does a fantastic job in advising people who are looking at cooperatives, 
and advise it on how a cooperative should operate. However, I would like to make a couple of points. The 
cooperatives will be subject to regulation, I assume, but I also assume that the registration fee will not be 
enormous. Is that a reasonable assumption? 

Ms S.M. McHale: Yes, we are keeping costs to the absolute minimum. 

Mr M.W. TRENORDEN: I commend the minister for that, because many of the new cooperatives that will 
spring up will be small and for precise purposes. People have not been using cooperatives for those purposes 
because of the matters we have talked about, such as the ability to raise capital. Many years ago I visited the 
cooperative at Kellerberrin, which is operating really well. The building has bare floorboards and looks a bit 
rough, but the reality is that unless a cooperative such as that at Kellerberrin is able to raise capital, it will not 
have the capacity to refit a building and do those things that companies and corporations do. Had this bill come 
forward some years ago, even when we were in power, a few of those people who had been struggling for many 
years would have ceased struggling and would have been successful. Three of the towns in my electorate have 
cooperatives for supermarkets and they all struggle. However, the important thing about them is that people want 
to be on the board of such a cooperative and want to be involved locally. They want a situation, such as that at 
the York and Beverley cooperatives, whereby they can enter the organisation as a board member and the 
community can see a direct benefit. That effort has been slowly dying because of the archaic nature of the old 
legislation. I am acutely aware that cooperative bills have been passed in other states but not so much in recent 
times, as the member for Greenough has pointed out. That is not to criticise the minister, because at least the bill 
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is before the house today. The bill has obviously been well researched and, from what I have found from phone 
calls and questioning, it has strong support. Some of the provisions of the bill may make people nervous, such as 
that which makes directors legally responsible. However, in the real world if we want people dealing with the 
public to move on, responsibilities have to be met.  

A few weeks ago I had the honour to be asked to address the conference of the Bendigo Bank branches in 
Western Australia. Not every member would be aware of how Bendigo Bank operates. Bendigo Bank is 
basically a franchise, which means that a local community can take over the banking process, as the minister 
would know well. I am proud to say that I brought Bendigo Bank to Western Australia. I was at the first 20 or so 
openings, and the openings are now going to reach 40. Some of those branches have been running for long 
enough to make a reasonable amount of money. That enables them to put considerable amounts of money back 
into the community. The Toodyay branch of Bendigo Bank, where I hold my account, recently put a sizeable 
amount of money into providing a local ambulance. It also recently provided a legal service, which the state 
should keep going. I thank the Attorney General for providing some funding, because otherwise the wheatbelt 
Rural Community Legal Service would have been shut down for three or four years. However, Bendigo Bank 
put in some operating funds for the benefit of all the central wheatbelt area. That funding was from the profits of 
the Toodyay branch, which I think is fantastic. I raise that matter because one of the pressures that those boards 
will face when looking at the profits that Bendigo Bank branches make is the question of the fidelity of funds 
and the application of those funds to the community. Cooperatives will face the same question. It is important 
therefore that the local input into cooperatives is educated, as the member for Greenough has said, and that it has 
access for its legal requirements, which in small community towns is not always easy to get. It is also important 
that those who provide that input understand that when they put up their hand to work on behalf of the 
community—not necessarily the Co-operative Bulk Handling Ltds of this world, but those making a voluntary 
effort in the community—they have responsibilities. Even though questions of liability are important, good 
management and the capacity to raise capital and move on are also important.  

I congratulate the minister on the introduction of the bill. I look forward to the operation of the legislation and to 
many more than 73 cooperatives operating in this state. 

MS S.M. McHALE (Kenwick — Minister for Consumer Protection) [11.19 am] — in reply: I acknowledge 
and thank members who have spoken, and thank members of the opposition and the National Party for their 
support. As much as any piece of legislation could be described as non-controversial, I think this is non-
controversial. That is evidenced by the fact that the Liberal opposition and the National Party have welcomed 
and supported the bill. It is interesting that members from the country have spoken on this bill. I know they have 
had a lot of experience working with cooperatives and understand the importance of modern legislation. I thank 
the member for Carine for supporting the policy principles of this legislation. The legislation has been welcomed 
by the cooperatives industry, as the members for Moore, Greenough and Avon have stated. This is modernising 
legislation. Its genesis was in the 1930s and 1940s and it reflects an era before that time, so it is well overdue. 
For the information of the member for Greenough, this legislation is very much based on national template 
legislation, so in effect it mirrors the Queensland legislation. If there are issues about Co-operative Bulk 
Handling Ltd not exporting wheat, they are not issues that could be dealt with under state legislation. It is 
something for federal legislation and goes to the issue of the single-desk policy. It is important, but it is not 
material to this legislation. 

The legislation is welcomed by cooperatives. There are cooperatives throughout the state, including many small 
ones and larger ones such as CBH. In common with the member for Avon, the government wants to see the 
development and expansion of cooperatives. They are very well-respected for their delivery of business. The 
government recognises the value of cooperatives and wants to encourage their expansion in agriculture and other 
areas, such as the arts. The potential for the application of the cooperative model is underutilised, and the long 
history of cooperatives underscores their importance. The government would like the number of cooperatives to 
increase, and we share the member for Avon’s concern about the death of some cooperatives. Some have 
occurred through financial mismanagement, but I think that is very rare. The member is accurate in saying that it 
is about the capacity to raise capital. The cooperatives have historically been very limited in their ability to raise 
capital beyond their membership base. Therein lies the importance of modern legislation.  

Without traversing the purpose of the bill, this legislation replaces old-fashioned legislation with a single, 
modern and, as far as is possible, plain-language statute. It brings Western Australian cooperatives in line with 
other cooperatives and cooperative legislation in other jurisdictions. Importantly, it provides the capacity to raise 
revenue through the mechanism of the cooperative capital unit, which is a type of financial instrument that will 
allow investor capital to ensure the growth of cooperatives. Cooperatives are currently unable to issue securities 
to non-members, and that has restricted their capacity to attract capital opportunities. The CCU provisions will 
allow cooperatives to expand their capital base, and measures have been put in place to safeguard the rights of 
members. I think it is absolutely critical for membership rights to be protected, whatever measures might be 
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made available to cooperatives for the raising of capital. The legislation is constructed in such a way that 
protective financial mechanisms are in place for the benefit of members.  

I inform the member for Avon that the costs associated with this bill are minimal. I make it absolutely clear that 
the bill provides that no new registration fees are payable, so there is nothing in the legislation that will, of itself, 
increase fees. We anticipate that there will be some administrative costs involved in amending constitutions. On 
the subject of costs, it is worth mentioning that there is currently no requirement under Western Australian law 
for cooperatives to cancel the membership of and pay out inactive members. The national template legislation 
requires inactive members to have their membership cancelled and to be paid out within 12 months. The 
government recognised that that could be a financial impost on cooperatives. After negotiation with the industry, 
the legislation provides that if an existing cooperative has to cancel the membership of and to pay out an inactive 
member, it will have three years in which to do so. 

Mr M.W. Trenorden: So after three years, will it go back to the 12-month period? 

Ms S.M. McHALE: I believe it will be 12 months for new cooperatives that are established after the 
introduction of the legislation. We will allow three years for existing cooperatives.  

Mr M.W. Trenorden: I think that’s wise because the smaller regional cooperatives would have great difficulty 
tracking people down. 

Ms S.M. McHALE: That is right. 

There will be a two-year transition phase to allow cooperatives to ensure compliance with any administrative 
requirements. That will give them ample time, for instance, to update membership registers, which may or may 
not be totally up to date.  

Mr M.W. Trenorden: Is that a voluntary process? I refer to the example of the Kellerberrin cooperative. When 
people leave town, many would not expect to be paid out because they would consider their contribution to be a 
contribution to their community. Will cooperatives have to pay that money out? 

Ms S.M. McHALE: I will seek advice on that and provide it to the member categorically.  

Existing cooperatives that have the right, under their rules, to pay out inactive members at less than their full 
share will continue to have that right. There will be rules within the constitutions of individual cooperatives that 
set out the management of the payout. I am advised that members can make the payout a donation, but the actual 
question was whether it is compulsory for cooperatives to pay out dividends to inactive members. I need advice 
on the element of compulsion in the legislation. 

There is also provision in the legislation for any cooperative to apply to the Commissioner for Consumer 
Protection for approval for an extension of time to pay out inactive members. I think that answers the member’s 
question in a fairly long-winded way. Cooperatives can apply to extend the time to pay out inactive members 
beyond three years. In considering the request, the commissioner will have regard to the impact the payout will 
have on the cooperative and the social value of the cooperative. That suggests that there is considerable leeway 
for a cooperative to argue that it has made best endeavours to pay out an inactive member or that its financial 
situation may militate against paying out the share or the full share. The legislation is constructed in such a way 
as to find the optimal environment within which cooperatives can exist. Fundamentally, we all agree that 
cooperatives play a vital role, that we need to ensure they continue to exist, and that we need to extend their 
capacity to exist in Western Australia. They play an incredibly vital role in a small community, and I think all 
members share that perspective. 

I think I have covered the points that were raised. Again, I acknowledge the member for Carine and the Liberal 
opposition and the National Party for their support, and in particular the members for Moore, Greenough and 
Avon who spoke from a country perspective. I also thank the member for Carine for her analysis of the policy. 

The bill is totally welcomed by the industry. I have been reminded that there is a drafting error in the legislation 
and therefore I will seek to go into consideration in detail to deal with that error. I am happy to speak briefly now 
about the drafting error to minimise the time we spend in consideration in detail. The error appears in clause 
225(1)(i) on page 132 of the bill. The clause provides a financial reporting exemption for small cooperatives—
again, we are trying to support small cooperatives—by applying the small proprietary company exemptions 
contained in the Corporations Act 2001. Part of the bill refers to the application of this clause, but in the drafting 
some of the excluded sections relate to small companies and therefore should not have been excluded. That is the 
essence of the amendment that I unfortunately need to make during consideration in detail. The amendment has 
been circulated to members. I assure members that it is a drafting error. Without it, we would impose greater 
bureaucracy and regulation on small cooperatives. Therefore, there is a requirement to make the change. 
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It is good to have a bill that everybody supports. It reflects the capacity of Parliament to recognise legislation 
that is positive and overdue and that is supported by the industry that we are trying to serve. I thank members for 
their support for the bill. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clauses 1 to 5 put and passed.  

Clause 6: Co-operative principles —  
Mr G. WOODHAMS: The minister has the support of members on this side of the house. However, I have 
spoken to members of mainly larger cooperatives and one issue has been prevalent. At the top of page 10 of the 
bill reference is made to education, training and information, and it states that a cooperative provides education 
and training. I am sure that the minister is able to read that provision as well as I am. I do not know whether 
there is provision for this in the bill, but I think there is need for an educative program to be provided, perhaps 
not to organisations such as Co-operative Bulk Handling Ltd, Geraldton Fishermen’s Co-operative Ltd and 
Capricorn Society Ltd. However, as my colleague the member for Avon very accurately pointed out, when this 
bill goes through this and the other place, there will be more organisations and cooperatives in Western 
Australia. Educative processes will need to be provided to those organisations to enable them to operate 
effectively, and so that the membership of those cooperatives can understand all their obligations and the bill can 
be effective for them. I wonder how that will be achieved. 
Ms S.M. McHALE: The Department of Consumer and Employment Protection is working with Co-operatives 
WA on putting together an education package on how to transition from the existing legislation to the new 
legislation. That education package will include general rules for managing cooperatives, rules of behaviour and 
important elements of the legislation.  
Mr G. Woodhams: If people wanted to start one up, the package would embrace those people as well. 
Ms S.M. McHALE: Yes, and it will be on the department’s website. 
Clause put and passed. 
Clauses 7 to 224 put and passed. 
Clause 225: Requirements for financial records and financial reports — 
Leave granted for the following amendments to be considered together. 
Ms S.M. McHALE: I move — 

Page 132, lines 4 and 5 — To delete “292(2), 293, 294, 296(1) (second sentence), 298(3),” 

Page 132, line 6 — To delete “301(2), 315(2) to” and substitute — 

315(3) and 

These amendments will provide small cooperatives with exemptions from some of the financial reporting 
requirements under chapter 2M.3 of the Corporations Act 2001. They should not have been excluded. 

Ms K. HODSON-THOMAS: I support the amendment that the minister has moved. I understand it was a 
drafting error. I also point out that there is a problem with the numbering in the explanatory memorandum. We 
are dealing with clause 225 in division 6. At page 32 of the explanatory memorandum, which deals with division 
6, “Financial reports and audit”, reference is made to clauses 229 to 234. I think there is an error in the 
numbering. My copy shows it as that, but we are dealing with clause 225. 
Ms S.M. McHale: My explanatory memorandum has clauses 224, 225, 226 and 227. 
Ms K. HODSON-THOMAS: It is therefore an error in the copy I have been provided with, so I need to take 
that up with whoever provided this copy. I thank the minister. As I understand it, after the amendments, clause 
225(1)(i) will read — 

the provisions apply as if sections 247D, 291, 300(12) and (13), 315(3) and (4), 323D(1) and (2), 
323DA, 325 and Part 2M.1, Part 2M.4 Division 2, Part 2M.5 and Part 2M.6 of the Corporations Act 
were omitted;  

I have no problem with the amendments moved by the minister. 
Mr G. SNOOK: I seek a point of clarification from the minister. In her second reading response a moment ago, 
she said that the reason for this amendment was so that small co-operatives, or small entities, would not be 
caught up in the reporting requirements of this clause. If that is the case, what delineates a small co-operative or 
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a small entity? Where is there a definition of “large” and “small”? I ask this question because it was also 
mentioned during the second reading debate that there could be an inhibition on Co-operative Bulk Handling Ltd 
exporting bulk grain under the new federal wheat export legislation. CBH handled that simply by creating a fully 
paid-up subsidiary called GrainCorp Pty Ltd, which functions as the grain pool. That covers it, because the 
provisions under the federal legislation state that an organisation that is not an entity under the Corporations Act 
is not eligible for accreditation. Considering all those requirements, what will happen if a small group of farmers 
form themselves into a co-operative and form a small corporate entity to gain accreditation under the federal 
wheat legislation to export wheat? That is the defining part of the federal legislation that prohibits “co-
operatives” from gaining accreditation. Getting back to the point, where in the bill is a small entity accurately 
defined? I support what the government is trying to do to prevent small entities from getting caught up in that red 
tape. Can the minister outline where that definition is, and her view on the issues I raised? 
Ms S.M. McHALE: I thank the member for his question. The definition will be contained in the regulations, and 
it will be worked through, having regard to the Corporations Act, but not exclusively, and more importantly in 
negotiation and consultation with the industry. We will take account of Western Australian industry-specific 
needs in developing that definition. It is not in the bill, but it will be in the regulations, and it will be worked 
through with the industry. 
Amendments put and passed. 
Clause, as amended, put and passed. 
Clauses 226 to 493 put and passed. 
Schedules 1 to 8 put and passed. 
Title put and passed. 
 


